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TTWoTT *to it Tf ^ ^/2/97-T^T $1 ft $ 


tTrFf ^ *ft ift ) 


3Tfc) c< 


( 2 ^r, 99 vft mfcj) 

m PIPcTT 41*4*1 (e^T) aft? PP-RPpfa RPl4 3nft & 44)fcR if, fcPp pp 
41 41 41 4 RTPT P* IRtTTP 4 PPfocT $ | 

2. P? JR?nq gprt PRf,97 4 RIPT gaiT PT fuRl4 pgp 4 PcT* PTTfacf 4 I cIcPVPTcr 

mPP4,98 4 ( 4)4 & ftpRE 10 PRP4,98 4> 4WP tfo 36 4> cWcf ) PP 41 41 #1 4 
3RT PtH) p 4 tipi 4 ^pR4 <31<4 mint cfT# vf4 «PP# R^TtfcbT dl5<il ( 41 PR> Pci ) P7 
3NPc|T PT3R 3cfRT PPT Ft, 4* 44U 4 \J?RT# RcTIcF# & fcH? RPR cPPl4 4> P4R '4 P* 
•TUT RcPJj %PT PPT I *JoT UcRIJf 4 PpfacT RPTTR cf4 5P RlfacfRP gRT afP4 

frpfm 27 3I^1SR,98 & 3n4?T fcl4 30 WPP,98 ml PRcT & PRTR 4 RRUftkl ffcPI 
W CJT I RPPJ 'WPH wit 4 44$RT PRT RPR Wl4 4 4wiferT RPPTP Pit 3WT m 
t4m w cir afR 4 p4 sppict #3P#ta ( an#3n#pci) sm ppppt 441 ml g44t 44 gp 
prr ptp 4 & Tnei Pr4n rr 4 fop 4m fcrar w m i 

3. cRjfRR pp 4141 4HE rp?pp 4> 'wm wit* 4 444n trem r 4 an# an# ppi 
% pip 4 4o p pp 4V5/97-pp 41 41 41 & pfr an4 pwpt ppt i $p ptpp) ml 2 
^T,99 ml IT# RT&WT 54 «te* 4 atfclP ftraRui if, fcTP PPIPT PPT I Rl14<JR*T *1 ?p 
4<4 4 Pte fop mi4 <it 4 PFrfofom prjp : 

(i) 3Ti nrn4 4 7rrf4?T iraicH 4? amjR pfer p 4 4 w w pt awni utfp PT-g ’ptr 
1f> p^tj ptpT ' 4> 4hR £3 tt ^m?n prim t i wit p 4 aiiHR 4?i 4 pt 4T 4 
PTPHrfld f4pr wicTT $ i cRPPmg wf pp 4 4 €t 4> Pig44 pgs 4 ipR4 gp pp 
4) 4 c4 4> 4 ph g4 c4e 4 f aftr anp Pmp wi4 p? p^p 4 # l 
(H) wit 44# RPR % ^P 4 1 5 Ro4toEo ^eP? Wl4 RP RRITP ?P mt» PP 
arMf4r 4 % pft 4t pm p?t pr rrtw w4 p 4 argpfa p#t 41 p# 41 pIti 
ml wit rrichI [eip pp 41 4 41 4 wrr p*m f^w4 v3Pr4 pmtp anw 4 
ptppFT 4tcn ipp4144t45Ptf^4?p wt ml Pf4ci 3 Frt 4 mr rprt fW 
ffc PtIP ml 'PfR if> pgw RTPf ' 4 fcEp pp RRTcTPf 4> fvTP 41 RPR ETPT4 mT 
rt14w $ l 

pp 414 4r 5P 44 ei 4 ml# mwi441 prep JRgn p#1 w pmr f4> 41 pg: p^r 4x 
pp 41 4141 ml ptf4 pi 41 t4>41 41crwr pIr p41 3ripf cjpd mi f#mr t diRb n? 
aip4mfirni pp4p wp%%41 pm pci4 s ‘ptr 4> pgp ptpI ' 4? 4tnr 


(Hi) 
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11 arroft fttHiaft ft gr? 1 ? TOicR ft TOTftfta ftt Rt'Wtftd TO?ft ft fftr? ^ jft 

ft ft TO ?TF TOTOt ftt fftfftSTft eft fft g? ft? 'TOR ft toRj jgftf • ft ftcR 

t I fvSPft^rft JjftgftffttntlTO^fttEfriTTO ftt ft ft^T RTT 
fftantantTTcrftftTOTTTOT^rftt *RRR(?rej) tor ft ‘Rt Rid ' fts ft> wt ft 

SVlfaT t ftt ?ft afR TOR FftTT t I TO thrift ft ZTF gtf TOR RT ZTTOdt % 
HCIMtH RTRT sfttftftzR ftt tTRT 48 aft? 49 ft 3FJR? TO ft ft a ftt vjgft 
tort ft mncjfftd totcr! ft fft^ gf cRFt jr ftt arfftror? 1 1 airo? ft ijrj ft 

fogHT ftt cTPJ TOTOt 3^ TO ft ft a ft fftg ?T? gft ftTT TjftR Ft TOTOETT ft fib cR 
TWifftcT yidi^id ft apjftt ww anro ftt mft Rtro zttor grog ztf anrftt ( TOFf ti) 
ft£ro ft ftftr? g anft gift start ft fft? to? jraieRf to to fft«sRi ftt cipj gift! ftt 

ftlfii*i dftt to? 'dtpdi I 

(iv) zrerftr ftft ft fftriro i o 9Rgft,98 ft t?to wi 36 ft szigg 'jroRTt 

jraTelft ft ftftftrf w ftfacT M? ' fttft TOT ^PT ft gefttJ dftt ffttTT TOT ft 

TORJ l TRdft,98 ft ftTOeM fftflft *JcT TORT ft cpfftRT 3tcR ftt JJTT TO?ft TOT TORT 

fftzrr tot ft, ft ftgft ft ftft vsrrft to ztf ^ftt ftftt ft Rfftd T^arr Rej*r ftf ztto?tt ft 
ftt aicm ctro aft? zthtrrr TOrof ft rth to ftro rrt to to tottcr ft ?ftt 

anttR ftfft TO ^cRlft ?Jcftt ft 'ftfftg TOR* MfttTcRft ft Iftt? !JcT TOtTKT ft ft 

gftft i 

TO RRR ftt g?cg JTM ft TOTTOT fftg 1 5 *0 Jfo fto ^o ftt IRtTlfftcT JR 
ftt arfftij) fttft ftt ftfttftt a giPf ft?rr fft JJTMET ft 3TR 3fft XJcT ft J3rf> qpftt ft 
fftgr TOT ft I ftcRR*T ?TF ft fft IRdlfftd 3R ftt dfftd gf'TTft ft tftx? \ T H ftt ft ^ 
ItRI g a fttft fftROT TR^T fft? Tpy # ^ ^ ffcPT^ ft \3Mc1«T ft I ftft TO ZTF HFT 
a ^t a ft 'Tlft'Hflfttftd /fftfftd TOR 1 arfftTlfft ftt TW cRft ft fftM fTP 
a *rftt ft I dftl ft 'Hto to ft a a ft IftgH grolftcT ft ^ptft Ttdici’il ft IcPi 
ftcTORT tftfftft«(aTR anft TOO ft JJH ft tftj 7R cZUTFR ft tftftT ft TOT ft 

ftrorg ft gftSftT an^ ant tot ft anftg m nfcigig cszft ^ *^rnj rto tor 1 
afR 'tor TOift ft tot ft tor ftt fft? gfft gg eft aftfigr aFj*#R tor' ft 4ftr 

atd7 TO?ft TOT TORT fftgT I WTJ gTTOR ft ZfF TTC gtf fftR TOT fft 3TR ant TOT 
ft fft\ r g? 'cRJ EtR TOR' TOt t 3t*R ^Zlft ft fft 1 ? TOT 'TOR TOift ft TOT ft 
TOR ftt fft? Ilfrf TOT fttjg afRR 3(^l(dd TOR ' TOt t I fft? ftt aiR 3Tlt TOT ft 

nind ft zto ??t nrong ftt ftt tjcrt ftro ft ntt t ftt ftft ft Rft,94 ft jfftcg 
A arfftrogi 'zrftrofftg tor' arfftftft ft zw $ i to Rftt t fft gtf arjrjfci 

TOftlR TORT ft a STTTO t I TOft 3ffrlfftT> Zfft fttt ftcl ftsj^ TOTft aft ftTO ' 
TORt ftft fftroft ftt TOET Jft eft TOFfft ffti? 3fcR 7TOT3T Rcjg ?t WTTOTT 

totor tor fttroaft ft tocr fftm? ^nft I ftn ?tft ft TOft ffti? to to? ft F ' Rt tM 

<TRft ft fftj? ftft 3TWR Rff ?t JfTejTO I 
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JTPHT fkl fifc tpT ift WET ntlldHl' ifr fcET fafoff 

w jro'lwiatf arenr-2 ftufcwr ui^it ^ tfm I 3 aimmrt 

glrfPftiRT )RR ^ aTOWWxll.t1 

, i ' : 

4. . qftonHfl: ^ WNf ^ ftMfaffeRt fatf Wl^ # ;- 

(i) 3 vjMoW ijert anqrc *rc m f^nfa sim jkfe^wW'R 

OHM TO7 ) JMMHK $ fcR 16 95 o Jfotfto^o & q»Mf TWT JWRf I# 

H-wiftq cWt tpr A # qft wrar W1 I 
(II) Wlffr 16 *5o Me^oSo Jft TX TPt vjfcRT diFT oJT wjmt t I 

6. wife! toniPE # far tpi fautf & 3 pjhn tot 4t 'ffaMn prcm 

q>l ai't4)y?i ten op H^di i 


■qr^T. WTE, 3P2TO 
[ ftWW3/4/3TOT-/143/99 ] 


TARIFF AUTHORITY FOR MAJOR PORTS 
NOTIFICATION 
New Delhi, the 25th June* 1999 

No. TAMP/2/97-MJBPT.—In exercise of the ppwers conferred under Sections 48 and 50 of the Major Port Trusts 
Act, 1963 (38 of 1963), the Tariff Authority for Major Ports hereby decides the application made by the Mumbai Port Trust 
about fixation of rate on transit cargo, as in the Order appended hereto. 
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Case No.TAMP/2/97-MBPT 


The Mumbai port Trust (MBPT) 


Applicant 


£2_Es;_l=>_EL. .l~3L 

( Passed on this 2nd day of June 99) 


This case relates to a proposal from the Mumbai Port Trust 
(MBPT) for revision of composite towage and pilotage charges, etc. 

2. The proposal, originally received in March 97, comprised many 
components. Subsequently in February 98 (vide Board Resolution No.36 dated 
10 February 98), the MBPT added a component relating to levy of a charge for 
lighterage operations in respect of cargo carried in transit to other ports 
whether discharged at the Bombay Floating Lights (BFL) or outside. The 
proposal relating to the original components was finally disposed of by this 
Authority vide its order dated 27 October 98 notified in the Gazette of India on 
30 November 98. But, the proposal relating to a new levy of charge on ‘transit 
cargo’ was de-linked and held back to be decided in conjunction with the case 
filed by M/s. Ispat Industries Limited (fIL) challenging the levy altogether. 

3. Accordingly, the component relating to Transit cargo’ of the MBPT 
proposal was progressed conjunctively with the IIL case No.TAMP/5/97-MBPT. 
This matter was taken up for final consideration in the Authority’s meeting held 
on 2 June 99. The Authority found the following points to be noteworthy in this 
context: 

(i) . In the operation involved in this case the mother vessel is 

supposed to be anchored at the BFL or outside but within the 
‘port approaches’. Cargo is transhipped from the mother vessel 
to barges. The barges, thereafter, go through the MBPT natural 
waters, cut across the MBPT channel, and access other 
destinations. 

(ii) . The proposal to levy Rs.15/- PMT as a cargoTrelated charge is 

based on the argument that, but for permission given for the 
operation at the BFL, the vessel would have had to go into the 
MBPT for cargo operations thereby contributing to its revenue 
earnings. The MBPT has sought to justify its action with the 
contention that the Port Trust has the authority to levy charges for 
operations even at ‘port approaches’. 
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(iii) . The MBPT has not been able to produce any documentary 

evidence that the BFL area forms part of a navigable river or 
channel leading to the MBPT to support their contention that the 
BFL area falls within the 'port approaches’. For extending the 
tariff jurisdiction beyond its limits, the onus was on the MBPT to 
show that the area was in the 'port approaches’. This onus has 
not been discharged. This point assumes further significance 
when viewed in the backdrop of the fact that the IIL has shown 
the BFL area to be ‘the coordinates’ of the Dharamtar (minor) 
port. That being so, it cannot be said that, in terms of Sections 48 
and 49 of the Major Port Trusts Act, the MBPT has any right to 
levy rates for operations as described in their proposal. Applying 
the principle of opportunity cost, it may be reasonable for the 
MBPT to contend that it cannot forego its revenue earnings from 
potential traffic; but, it cannot seek to apply the principle to 
operations in areas not within its (legal) reach. 

(iv) . Although the Board Resolution No.36 dated 10 February 98 does 

not specifically cite this to be a ‘a composite charge on lighterage 
operations’, seen in the context of the February 98 Resolution 
being an attempt to fill up an alleged gap in the original proposal, 
this can be seen to fall in the same category as does the original 
proposal to prescribe a 'composite charge’ of lighterage dues on 
mother vessels engaged in this operation at the anchorage in 
place of separate anchorage and transhipment charges. 

This assumption will assume significance if the rate proposed of 
Rs.15/- PMT comes to be challenged as being excessive as 
indeed it has in the said IIL case. Interestingly, no details are 
either available in the records or furnished by the MBPT to justify 
the rate proposed. Even if we assume that it will be an ‘all- 
inclusive/composite charge’, there is nothing on record to explain 
the expression ‘alMnclusive/composite’. At the time of 
arguments, countering the IIL allegation about discrimination as 
contrasted to the favoured treatment given to the Reliance 
Industries Limited (RIL) for similar operations, the learned 
Counsel for the MBPT did attempt to distinguish between 
'applicable wharfage charge’ and ‘average approximate charge 
per tonne throughput payable to the port as port charges’. But, it 
has not really been explained why for RIL it is ‘applicable 
wharfage charge’ and why for others it has to be ‘average 
approximate charge per tonne of throughput payable to the port 
as port charges’. Nevertheless, that any comparison of this 
proposal with the RIL case is not of comparable rates is evident 
from the expression ‘all-inclusive charge’ employed in the Board 
Resolution of March 94. We assume, the same perception has 
pervaded the present proposal too. Further, if one goes into 
details like anchorage charge and other vessel-related charges 
that will be required to be paid if the operations were to take place 
inside the port limits, the distinction does become apparent. That 



[vim HI—Tsprs 4 ] 


TT3TO : 


7 


being so, there may not be any ground for us to interfere with this 
rate. 

Nevertheless, it has to be recognised that it is not appropriate for 
the MBPT to have such different prescriptions for different port- 
users for similar operations. The arrangements in this regard will 
need to be rationalised. 

4 . In the result, and for the reasons given above, the following 
decisions are taken: 

(i) . Based on the information available on record, it has to be held 

that the proposed levy of cargo-related charges of Rs.15/- PMT 
for operations at the BFL (outside the port limit) is beyond the 
competence of the MBPT. 

(ii) . The rate of Rs.15/- PMT, however, can be said to be justifiable. 

5. In accordance with the finding given in the preceding paragraph, 
the proposal in reference of the MBPT is rejected. 


S. SATHYAM, Chairman 
[Advt. 111/T V/Exty./143/99] 
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